
Mike. 

Our comments ar? contained h the two documents below. One list8 Uie cwnmente for Stscticn il and 
Tabb 11-3 and the 0 h r  is a copy of Sectfan W.D.. with Our cornmerits contBined in sMke ttaounh nnd 
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, To: 
' 

12/9012602O&S@ 

8ubG 

Kathy... l hPNe nviswed Gary and the W b d h g  ESD s M  c b m b  end brewed through theuiW 
areas ofthe US CD. I concur wlth the expcassedconcerns. l?@ CRtWCAt component howewr isthsf 
the edraft"rnalntalns the good s d m x  Rndtngs dab. Even though these ardence findings are not mfkkd  

to: EPA 
m12123/6811129M @&@& 

)I61)UVF 

MTMNF Draft PElS Public Comment Compendium A479 Sectbn A - Organizations 



"-

MTMNF Draft PElS Public Comment Compendium A-480 Section A - Brganiratians 



(See attach& file:O W  M P A  Comma& on&&'EtS 12-02.wpd) 

--= 
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7. T~P?
~t&eof.wiaSthmtt~outh e  do-t gf-
tItertparti~&gtaCtiim ase g o k  tohappea Bet& d k '  e 
w m  dm& itwould,.* os "Under rhlsattarnative, COX3 would,.." 
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tho rigs prohibitcoltsirtdon of 
&rm 
wooZd 

t is OSWs pmitianthat,shouf.13ttre CWA contain 
ad.. . " i ~ ~ t y ~ t t o f o l l o w .  
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fyi - here are the leg81 comments I've providedan the draft EIS. 

f o l h ,  e.g., . the%erspersalofvarious"abrnatiies*and "sctions." I would sugpst
ma-(9 thought be given to how to explain to the reader the rdatlonshipbetween 

aft E B  under the Glean Water A& (a rsvbw 
. fohn Forren her sch@duleda conference 

call for this thurbdayto discusa th# issues identified in my mdw. While I Found no fatal f i a w  in 
my review, I rated concerns t M  some of the diwIr$aionin the dwument g%wrise to L have been controwrslal under both SMCW and the ~ W Afor ~ometime(kg., the 

rnmning of the stteem buff@ zonerule and tJw mlationshipbetween !he 404 pogrom 

in the preamble to the filf that itWBS generelly canljfstantwith past practice; (3) tegal 
difficulty with the dlsmssion Crf the relationshtp between the section404 program and 
an8degradatian rec)uirernsnts;(8) nrruracy d various chefrrsdetizationof CWA programs and 
r~quirements. 

Attached helow are my comments. If you'd iik to discuss prior to the conference call, ycru can .$omaf the d i s c u ~ breach me at 202-564-5488. &e., the four%to l e e  panagjmph)would strowiy suppart UIaf 

R 
MTM €IScomments Rnsl.w~ 
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-tkdiaaambn uf a f W q M M  a It to d k y  @is was pretty cMIfusing to me. It 
obviourilytoucSlw on a very imporbnt 
to bgiven to h WfhL issue is dis t 

h u e  in the E18. 

I was uncomfortablewith how much of thb discussion was presented. See my markup 
for more deb!! In certain respects, the dlmsskn was not accurate; in others, ownrtated 

of !ha 'alternatives.' in general, I found the inclusionof that section mado it much more 
difficultto understand the array of altrtnafives. I'd be inMrested in discussing why it is in 

In my case,8swMm, much dthb d 
unintentbnalhl that the 0,rosrrarriwaw impf0~erlY8dnzWattppl wlor toftm Bmgg 

be&~dslor detrimental. However, if there &re any possibleeffect remainingon the 
specks.I think the corpsobligation to consult would remain. Suggest changing the 
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3-2 - l3ere.mm y  strong and significant statementsmade that the conditions in 
the 1996 biological opinion me not being met. If I were OSM.I'd look closely at 

D-6 -
end o 
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From: 

In summary, to redlfy the$o concorns wrarW require mmffment d r e 6 m  that we don't haw, to spam 
aiwm the current schedule, I praposewe foaue on mvbim oftha DEIS for now. fhQ bloom's off the 

Jeff bbrwgM I up this morning. gbny for the cmfmim. H ybu muld 
r w n d i l ~ . ~ .R d d  helpmaetitouttothsrestofthe 

Cents* 

-d 
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was a d d r e d  to JeffA!5. Iem not sure who achranyreceived it as . 
IunderstandJeff has been mssigned (?). 

- -Or ig ina fbegp-
John, 

Sent: Monday,Janmy 08,2003 W:4f AM
From: _H 
~ t o : t l ~ f f m ~ n . ~ i I I i a m @ e ~ ~ m a ~ i ~  
Sent: Monday. Januery06,2003 522 PM 

JohnM 

John 
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Year byow. 
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-
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RTC's methodology i s  so buoff that thc isolated discrepancies pointed out by theOSM presenterwill 
explain away rhc remaining %%offill qmoc availablefor valley fill sccording to R E .  

watarshed modeling incoxlsistendes with rqmkto regionallyderiveddata compi~redwith site-specific 
iaformation. Indeed somc water&& wen witbdrswn from consideration an vaIlcv fins bv RTC when 

arc noted hthisldtrz rsp&dw 16 their paminencc inthe &A &we 2 otadeling effort. Outputs 
sumlied by H&A rnodelmg, essentiallythe resdk of h e 2,include thefb~owing: 

--
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In this fashionIX&Ais able to take thc RTC output wbich nptesentseffects on coal productron&om 
defined MTR sitesand estimate thc smovnt of lost production a p ~ i t ythat is m&dcup f ithe same 
=@on. Not d l  ofthe lost caprcity may be made up from the sgtnaregion: iffor example, it mcrkes better 
economic sense to import coal fromoutsidethe region The followins table shows the cumdative effects 

From the H&A Phase 2 Repat it a m the h p o t  to regional cod prodwemisoonsidsably less than 
indicated by the R EPhase 1 work, p r h a d y  due to r e g i d  capacity at other miwe to substantially 

As par! of the H&A output it is evident that with w without valby flu rcnrictiaas the mining cepcacity of 
&e regian ir in dectine. Bctweea 2001 and 2010 the mun]cad prodWhn frtmithe r e m ,  usingthe 
15% ROI unconstrainedh a  case,dmtaseaby 25%. This appears to outweigh &e r e g i d  percentage 
&ticnu shown abaw brou&f about by pomMe nstrictions an vaIlcy Ails. 
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Commanic~tions IBSUW: The following qiicstions bsgin to i h t @  the key issues that we anticipxto will 
bc raised when the DEIS is published for public mviaw: 

, The agenoies comrnittbd in &air 1998 settlement to complete the ElS in two ycaiq why has &a 
EIS taken so long to prepare? Is this DEIS fib consistent with NEPA rcauiremcnts and does it 

4 

of 
n 

. Since d t m f i i b  

-- - 
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QWayfinding onthe petitianlW mountaintap mininges one of the thraats b this splsdes,and noted 
that "unfortunately,tha area of We country with thhlgh@-stdensity ofcmtlmnsIs oleo in a coehnining 

David L.V& W 

If the Stewing Committee agrees that I- abwt these reauks should be mentionsd In the &IS, 1 
could write a mude of eenkncesend figure out where they should be ptacadh the docu~ravdihavean 
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December 2002 
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DRAFT, DELIBERATIVE,PRE-DECISION&DB W TDISmmm ORCITE 
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In antidpatbnofour call on Thunday,we wrwM appredEtteeveryonetaking mothorlook at me attadtd 
flow chartw proposed syear ago for e 759mminlmlnleffects thresholdTw NWP 21. We h m  

W$QhcuMaKkt totaddethe 
the mm 
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failed to mention it in the E~S. If tha barn agrees f i t  thl; nmds to be Included, I draft& e 
narammh. I don't know at this mint whore It be!onas in the €6,and thou& thet those of you 
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In additionto requiring large blocks of forested habitat some species have o&,r special habitat 
requirements that exacerbate the impacts of mo~mtaintopmining on the species. The ceruiem 
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April 4, 2003 

RbN 


MOUNTAtNTOB SURFACE COAL NTtNING 
MASTER STRATEGY 

streamlining and consistency 
3. MTM EiS Agency Commitments 

I. Key Elements Summary 
2. Master Strategy Details 
3, December 6, 2002 Pu'btic Notice f2xpira%b21 of NWP 21 
Authoritations 
4, January 'I0,2003Public Notbe PCN Requirements 
5. January 10,2003 Public Notice Regulatory Guidance ' 

6. ts&r (m*fIgdion) 
7. Exampie NotificationLettersto Summit Enginaeriw . 
8, 1989 Army mid EPA Enfarcement MOA 
9, Faa Sheet Summary of 1989 Army and EPA Enforcement MOA 
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Notice%infmingmlnhg mmpaniw thert new auShomflonrwould be required, and 
providing guidance an the nwW P  21 requirements: 

c. Decembr 6,2002 reminder%at W P s  expired on February 1I ,  2062and 
any furtherwork in waters of thU.8. Febmary 1t,2003would require 
raauthorization 

d. January 10,2303,providhg eddRlmenl ta W Gampan 
cons sming NWP 21 requiemen& (R%gulatoryGut 
02-2 mw' 

g, Numerousmeetings have occurred with some mining companies,consultants 
and coal associatiam in WV, KY and OH. The companies initiates some and We Corps 

:The Natlonetf Mining ~$wcMan18 Yely canmmed about the 
inioma80nalreqdnmlsnts for ob&inE~new NWP 21 authorIj?atknsfur i3xlstit-g
operatlans,mdabout We time it is takfng t~praxes PCNs. NWia Jso objtx31 tothe 
ssnZencca " T h  appfk:anlmust bB nbt&xf af th8 d&@rmin&tbninw M 'b f o m.4ny w0rk 
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(3) Ask States to hbst and mn pmirtting workshops In each of the tho 9%~ so 
tbc9 new rB4uirmW and prcwldo guidance on how be& to 

generate a complete permit appli~ertion ( C o p  mn k ready In 15-30 days) 

(6) Continue to pursue sl plan to emblitsh a self-&ud'Nryd program for each State 
to assist mining mpanles wFth &ott% to mme into compliance 

would kav i  mining companies vulnarabiad to iegd &&lenge and a d d  moult in 
shutdwna. 

0 

8. 

m- 
- 
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continue to implement the 3 regional conditions in WV and KY as described 
in the MllVI EiS No Action Aiternetive 
through a coordinated interagency process, make case-by-case determinations 

EPA w u l d  

d. Amy will NOT supplement the MTM EIS to didosta tho results of its independent 
analysis of thresholds because the MTM EIS does not contain the Infomation 
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eliminated. While the Corps current@belwor that the Strem bessmsnt Pmtocols 
am the wperiw regtrkt~tytabl,ti%&Indeprsndent anal@swill verify this assumptkKI aml 
If it proves false, make new recommendationsregardkg thresholds. Any regulatory 
changeswould,be accomplished by notice and comment rulemaking, as appropriate. 

authorization was before March 2002. A conservative estlmate would be 70 potentiai 
enforcement cases considering SMCRA permits issued prior to March 2002. 

d d  On 27Maroh 2003 In t~xirt@on,KY, ParWptinte " nind USEPA r@$ras~nta~va&am HQ and Regions 3,4 
and ti, USeWS (Frankfort, KY rpffiw],KY Div&imaf Water, KY Dfvitsian df Surface 
MSnkng Reclmeffon& Enforc@ment(KWMRE), and the Army Corps d Englne 

. me dfvisbn ;es8 well as Huntlllgton, Lsutsvitle,N.&stwme& Piiburgh dl&&$$. 

the catcsg6ry @amnnIal,frvtPzrmmb,rrtot ephiememl), extent md qudrty of w&tersthat had 
M e n  impslcted, 

f. USPA-R4 a deadline to 
ee#-report u n M h  and working w/ the 
Nanonaf Mnlng A n w .  
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1. 

revie coal mining a m a s ,  within the 
next 30days, to d&tenineextent of gnfommentIssue. A Corps intra-agency 
conference calk would follow .to discuss the issue. 

W m b e r  8,2002 Public Notlce Expirafion of MNP 21 Authorimtions 
January 10,2003 Pub& Notim PCN RsquEremnts 
January 10,20Q3Public Flotiee Rsgulabry Guicf$IICB Lettgr (mitigation) 
Example NoltiicationL&en to Summit Enginewing 
1989Army md EPA Enfommant MOA 
Fact Sheet Summary of l983Army and EPA Enfbrcement MOA 

, 
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Awolications: there are approximately90 incomplete applications *pendingain the 
Huntington District for Kentucky, Ohio, and West Virginia. 

' ' 
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o ~fteran agreed upon time for self-auditing, Cease and Desist Letten Mountaintap Surface Coal Miningwould be sent to those minin~owrations that sim~lyrefuse to come into April 17, 2003 Principal's Meeting 

Eng lrnpactdl
bt ratow slill 

+ e&mment opfiatrsr and tirnelllntas 
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Seafoa XVJ3.l.e. MJtigatfoa;P"prmglaph Tbe hutdcntcmc reads 8s if tbc COHand SMCRA 
agenciesare the ones rnspcasb1s fatd o h  the rrtidgzt3m 
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&aft as I& &it;cd by Qreg Peck Some are not suit& forweb postiagO 
but were developed in anthiption if* asked on the tejeco&tt.slbt with me& on 5B9. 

- - -- , , --
MTMNF Draft PEiS Public Comment Compendium A-521 Section A - Organhations 



The Fish 8nd bMd,&~Servioe is e W e e d  and sfgnatoryofthishffNS. They haw Mly 
partldpated In the prepelgtfon of this EIS from its impfiwr. 

Q. Was the release of thia EIS delayed by disagreements betweenthe Corps of Engineers 
and EPA? If so, what was the nature of the argument and how has It bean motved? 

EpA end ihe COE sre discussmguseafthe kvmofVM Bmgg oetUOmant aptmwnt (i.e., the E&wa 
~ t e ; r s h e d M m J h o M I m W 2 f p s r r n X I I w ~ a C O E R w ~ ~ ~ & ~ WV2fWd.a 
and WkwhQffm M El& IMsPtisnmJbnhas not ~~~d&yad fina6zrpbon of Me ElS 

review of ~ e d t r m lCWA, SMC* ESA,-w, ~ n yend cwnterpart state Gqui~m~ts.  
NS unddr@Jm agency headquartersiwhw by poIfcystaffand attorneys. MmNngin 
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.emrrOseJ lea s,wpa~utj20 am ewujqms penuwm ew 
sumpuq atnsse Q slaa h@epBFa4pagatad pow e& Q ~ K&unutmw :,p$8p6a~ 

aqr Bujp!nard u! nwwmns;s! rw'~)ru!8alkawqnfh~psaq -payuqw ppue 4 ~ u a F s '  
' a vm.ua@wfof $1 lac8 JnQ ~suolisrl* w d a $ r murn13 penardq.q&% aauagluo~ 

w!sua~wedoB u l u ! ~do$-ulwuoaur6upq d?q wop peg#u!p~oa:,sno~a@h 
fjulywmpun ms sepue6a q w  pue jafc1pajJaNo pue \dd3 's~eeu@uz~ps&o3 ayL 



MTMNF Draft PEIS Public Comment Compendium A-52% Section A - Organizations 



g&ernrnentto Issue dear for ntnnr authorizations-yet all OM W P  21 

authorizatioh expired in Febmty 2003,and could not be  extended or grandfRtherea. 

MTMNF Draft PEIS Public Comment Compendium Section A - Organizations 



--- 

nt of:the Interior 
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Via Emnil (forron.john@epa.gov) 

Mr. John Forren 
I3.S Envir.anmental Protection Agency 
Region III (3EAJO) 
1650 Arch Street 
Phiindelphin, PA 19103 

Dart: 
AIptil 15,20C& 

Re: Supplemetntal Conmants on Draft Progrmrnaric Pavironmental Impact 
Statement (DEIS) on Mountaintop Removal MiningfVollley Pi1 l Activitlc 
itl Appakwhia, amouneed st 68 Fed. Reg. 32487 (Mary 30, 2003). 

ttan No. 
Et. 

&2 
Dear Mr. Forren: 

A@ IS, 2002 

The West Virginia Highlands Conwrvztncy and the Ohio V a U q  Envimnnsentnf 
Coalition submit the following supplerne~ztzkl cornmen& on the Draft E3nvimrnental 
Impact St~terrtent (DEB) for mamtalntop mmovaf mini and vaflay fitis in Appdachi 
These cotnmcnts supplement prior comments submitted on January 5,2004. A@ IS, ZDM 

Wc demonstrated in our initid cnminents that rnountainl~p sem$val mining and 
valley fills (IWTMNF) are associated with violarions of the strewn water quality criteria 
for totat selenium in West Virginia. We  criticized the BETS for hlwly claiming that "tl 
EIS stt~dies did not aonclude that impaxlots documented below MTMNF operations caua 
or cotltn'bute to significant degradation o f  waters ofthe US." DEIS, p. n.D-9. We, also 
criticized the DBIS for faifing to propose any remedies for those scslenium violations. 

A rlew study released by the U.S. Fish and WiIdlife! Servim (FWS) confirms the 
seriou.mms of the srtbnium problsm. During tha spring and summer of 2OO3, PWS 
conducted a survery o f  selenium irt fish, water, and sediments in streams in southern We 
Virginia. In a January 16, 2004 letter to the West Virginia Departme& of Environmentr 
Protection (attached), the Supervisor of FWS' Pennsylvenia Field Ofice, David 
Densmore, concludes that: 

Sclanirtrn was premnt in all fish smptes. 

* SeLeniunt is biaavailahle in West Virginia streams, and viobtions o f  the EPA 
selenium water quality aitetion may result In selenium cancentrations in fish ths 
could adverscfy affect fish rqwoduction, 
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Mr John Eorren 
January 2 t ,2004 
Page 2 

In some owes, fish tissue oancentmtiom w e ~  ~ e a r  levels believed to pose a risk to fish- 
eating birds. 

In tight o f  tlris study, the DEB has BO wietltific has for claiming elat MmMm 
operations do not cause or contribute to &&%ant degradation of waters o f  the U.S. The FWS 
study demonstrates fbnt stgn,nificant degradation i s  &heady occurring. EPAk 404(b>(I) Ouideliaes 
prohibit actwitieu that cliuse significant: depd&on  o f  quatic ecosystems. 40 C.F.R f 
230.100.  'ker~fore, the: DEIS must addross &ia isw snd prapose remedies to efimimte all 
existing arPd potential stream degradation due to seieniutn contamination fmm MTMNF 
activities 

Courmd for the West Virginia Highlands 
Conservancy and Xhe Ohh Vnliey 
Environrnmtaf CoaIitioa 
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W". '  ' .  ' , .  . 

Selen~urngained rccogni&onnmmg resemh ximgsls, regvlutary ituItroritSu8,il-nd 

fiskerios rnanwcn in &e la@ 1970%w b n  the ian 
Ilake, North Cmttna &l@mumretswd in the wwte from a cd-timd power plant entered thc 

Recamndations fbr  Pre-&-%heAssessmnt of Selenium Hazards lake, kiikd the tish cornarun&y*and c w ~ dmidha1 iimpacts for many yearsaftcr sebnivm 

Associated With Cbal &+finingin %VestVirgi-nia 
inpuffi w m  stopped (Cilmhie a d  Vm Horn 1978; h m l y  1985a, 199%. ?.{XMa). The primary 

fesrmcr ImmM from betews I ~ k t :were: (1)  E Y C ~small tacm.sas in wakxfmne sebniurn can  

led to devoBting effem om ;tqutfljc Hec?,and (2) Once &eniim bio~tccztrnuiution in the aquatic 

food .chzt'ia begm it k too late to intc?mcm-p~-pollutbnassessment and mana&ment are key 

to ptewnting impcts, m e  Iwons fmm Bckw lake WE inshmcntd in the development of 

t 

The lemm fm Uekw?w,I&, supprlfted By over twt,decadr:~of* r w m h  findin@from 

mmy other lwarrians I%rouphoutNet&Ameri:ca Qm1y I W h ,  ?c)99,200Zb:SLontp 1998&, 

Wmihn 21X)4), undw~wonrs the need to tak a pwventive a p p m h  to &sr?feniumpttliutim 

thin amptlng to dcd with it &er ~o&ami~&mhtrs taken place. With respect to coal miwing 

lfiimm&spre-mine asse%qmnn,Fzv.lure to adopt this apprcmh cmsn3.y womn the ~wlentum 

pllutinn atrd 9qi,%x:iawd ~oEugicddsks ah81have emer@d in West Virginia. Qlenium-%Ia&d 

January .4,20()9 
ly, much arB~tntbnis focuwd on manaeemcntand 

regalatclry aulhorirjas in the SWB,an8 it  is iPttp~&vtithat entilanmcnully sowd arirans be 

r to s m  tka escrrtatjug e h t ~of wibspread sbniuin pulh~oinn.UGbg pre-mi@ 

evduati~nsnm sttfegud tratucill rc?suurcea by diuwhgsite-spilfic&k Itsse$saenK and rhk 

rnm-cnt to take plaw. This L the prudent, environmentatlyrcspnsihlecmr&of aciion. 

&&ground mMenturn 

2 

-:~. .-. . . .. . . . . , , . - . . ,, 

MTMNF Draft PE1S Public Corn A-532 SactionA - Oqanizilfibns 



Adopmg &is approach wilt hcnefil the statc and the mining industtry by demonstratiilinlr, ?hatall 

mivitim arc k i n g  developed and implemented with the goal of preventing selenium pollotion, 

thereby minimiring waer quality iwues that may lead to litigation by federal agencier and 

conservatirm groups 

RecommeRded Procedure 

&ologlcal %sessmenl~s lhc fmt  s k p  to undersutndtng the wvironmentul risk o l  

~ l c n i u mat prospcuvl: coal mtnes. tt rs cswnllal to dektmme setenturn concenuAbons ot coal 

and ovcrhurden that are l o  he moved hcau.w once these mawids art. expnsed ko air and 

preciprtation they can leach suh%tanriat quantidcs of selenium &g., Ihvts and Buegly 1981, 

Hmtoa ct a1 19X21, which hegins the mohili~ation proce%q and rhmt to itquatic life. Because 

wlenium coacentrrtuans vary wtdely tn cost1and waste i w k  at a mine site ( q . ,  Neaton and 

Wagner 1983, Dcshorough el al. 1999). a thorough represencation of Ehe pogrdpfuc arca and 

deplh of &sturhnncc must be made. This entails making a minimum d o n e  con: drilling pcr 5 

acres, extending tnlo the coal hcd that is to be extmcted. Two samples (about 450 grams mch) 

arc takcn from each OCW: one conatsting of overburden material and nne of the c t d  i~wlf. F ~ c h  

sample is evaluated using a pa%$ive leaching t a t  (set: Reaton et al. 1982, i>esborougk et al. 

1990) The first step rs to crrrsh the coarse sample with a hammer to produce appmxhately pea-

sia or snldler materid. The rewitant material is mixed and some is put Into a beaker with 

delimized water (pH 5.0-6.0) in a latio of I park samplc to 21) pals walcr (use 5-20g r i m  of 

%ample and 1011-400rn~lliliters oi walt:r), [ s t  stand for 48 hours, decant and filter (0.45 

oltcromear mesh) ~ h c  Itquid. acidify it in pH 4 . 0 , and ana1yr.e the liquld for selenium 

cnnrentrahn ustng a method with a dcteetion h i t  4 pg/L (pm-vr-billion). The results of 

these tests wit1 generrte a spatial profife of selenium mobility at the pmsfrestive mine site and 

allow a .aere.ning-Jew) evaluakiorr of hilmds to quatic life that an he used to @ide aubseqrltlnt 

a s w m e n t  and regulutry decisions. 

XWtu&hgSelenfum Conwntrrttioiis 

The lrztditmnal spprtwh Lo evaluate waterborne mlenium conccnmtlons is to compare 

thcrn to the USEPA national Ercshwatcr criterion (5 pgflJ. Conccwratians exaxding d%e 

criterion shouid be viewed r t ~posing unacccpttihle risk to aquaric life h a u s e  of lhc ttkefihood 

of hioaccurnuiadon in the f i d  chain However" then! is a p w m p  hody of wenttfic 

infomalion which indicates that toxic impam to aquatic life can occur when ~wlenium levels 

rench 2 pg/l,, parricrtlarly if the %ktrium is predorninanify in the selenite form (which is the case 

f'or cod mine sekaium), md the ccmtaminated water enters a wetland. pond, reservoir, or other 

impoundment (1wnkcnkrger and fIngkrg 1998, Skontpa I L-)98il,Hamilton and I ~ m l y  1999. 

leinty 20112h). Bccause of thew finding. a value of 2 pg /I,hw bebe recommend& hy .sevcrai 

wlenium oxper& % the co~vnlr@ir>n limit neccwwy to protccl fish and wildlife (Pekrstm and 

Nchker 19%. Maier and K~iyht 1994, Skompa 1998h. Hamilton and Imnly lH9, femly 

2002h. Hamilton 20041, and USEPA has begun a ~ v i m / ~ v i , a i o n  prtrccvs Lirr their hstiodal 

Freshwater criterion (USEPA 1998. Hamilton 2003). Mnreovm, hsed on broad expiienrc 

deahng with a variety of selentunr cun&minatinn issum, includ~ng coal mining wastes. the U S 

Fish and Wildlife Service md r\ ~ r t r n k rof state water quality agencies have adopted a value of 2 

pg8,as h i e  mmagemenl or regulatory standard (,we Enphcrg et al. f 998, Skorupa 1998b, 

Warnilton and Iemty 1999). I recommend that 2 yg fiahe adopted as the maximum acceptable 

conecncratinn of zlenium in warewater, drainage, and laichalt: aswciaixd with coal mining 

artivltic~in West Virginia. 

Cornpmhenslv~Asslessmerit 

13y exarnininp thc results d the Icach tests nnd applying a 2 pg W L .  water qudity 

o b j e c t k  field si@swhose d~sturbmce by mining would pose a hward to quattc lift cnn be 

quwkly tdentilied. 11 clear dangers are cvidenk -Le.. t c ~ h a t e!+&mum c0nccnbatlons exceed 

2 p&I. -then n rs dtf.~~rithle mine mto cxlimine the operational charactefistics of the prof~>ried 

the eonkxl of a ti-%rep comprehensive aqsessment that includes provisions for allering mrne 

ope~utions. estahlishhg T M I ~ I Afor discharges and, in one xenario, not permitting the prcrpawd 

mine to ihe developed at all <seepage 5). This approach will &low sib-specilk harard 

evaluation bawd nn Imal hydrology a d  biological conditions, and prtrvide a precis fine-ltming 

oC the scr~ainplcvel msessmcnt gcneratcd by Chti leach icsts. 17rc methods used for 

hflcological, biological, and hazard o;-3,gt?mnentarr:tcchniqws that have M n  lrctd tested ilnd 

published in the pwr-reviewed titemtun: (Lemly 2M12h). Technical guidance is available fix' 

rho,% unfamiiiw with gpeciftr: components of the prncedv~e {email conlacs dkmly@vt.cdu) 
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v Q 
Envirortmentalgoals met Go& not md 

cnvironmcntatly sound, wcnt~fically deknsihle decisions on mine pcrmit appMcations 5' v 
Mining is permissible Mining is W prmissble 

Determine &w&te selenium bad (TMDL) Mining is'pemrksibla 
V 


Identify mine operations neededto meet lowl 
P 

Evelutpte feasibility of mine in meeting environmental go& 
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